
 

 

January 29, 2020 

Jeffrey R. Ragsdale 

Acting Director and General Counsel 

Office of Professional Responsibility 

U.S. Department of Justice 

950 Pennsylvania Avenue, N.W., Suite 3266 

Washington, DC  20530-0001 

 

RE: Alleged Misconduct by U.S. Attorney for the Northern District of Alabama Jay E. 

Town 

 

Dear Director Ragsdale: 

 

This third letter is supplementing our original complaint from December. We learned an 

incredible fact today: 

 

During the criminal trial of Balch & Bingham partner Joel I. Gilbert and Drummond 

executive David Roberson in July of 2018, criminal defense attorneys were allegedly 

instructed not to mention Alabama Power or their ties to the money laundering entity 

Alliance for Jobs and the Economy (AJE) without first clearing it with Alabama 

Power’s criminal attorney. 

 

Beyond being untouchable, Alabama Power was unmentionable. The secret deal is an absolute 

travesty of the due process of law and demonstrates a blatant lack of integrity or impartiality by 

the U.S. Attorney's Office for the Northern District of Alabama. Shielding Alabama Power from 

any negative publicity is simply unacceptable. 

 

We now understand why Alabama Power, their sister-wife Balch & Bingham, and the cop-son of 

the Alabama Power executive who was allegedly involved in the “staged arrest” of and the 

alleged criminal conspiracy against Burt Newsome have never been investigated. 

 

Blocked Four Times 

 

The Newsome Conspiracy Case was brought to the FBI’s attention (Birmingham) in the late fall 

of 2017 after phone records linked all the alleged co-conspirators.  The agents involved declared, 

with allegations of criminal obstruction of justice and tampering of evidence, that this clearly 

appeared to be “a criminal conspiracy.” Months later, we were told the investigation was blocked 

by the U.S. Attorney’s Office.  

 

When we presented to the FBI (Birmingham) evidence of alleged bribes to the husband of the 

presiding judge in the Newsome Conspiracy Case in early 2018, we were told the Public 

Corruption Unit would look into the matter. Again, a few months later we were told the U.S. 
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Attorney’s Office had blocked the investigation a second time allegedly because of the 

sensitivity of investigating a siting judge. 

 

When we discovered in the late fall of 2018 that the law enforcement officer who pulled over 

and arrested Burt Newsome in the alleged “staged arrest” was the cop-son of a retired but long-

time Alabama Power executive and Balch & Bingham client, we provided the allegations of the 

abuse under the color of law to the FBI (Birmingham). The investigation was blocked a third 

time, we learned in April of 2019. The agent told us that “their hands were tied behind their 

backs” because of the U.S. Attorney’s Office. 

 

Frustrated, we reached out to the Public Integrity Section of the FBI in Washington, D.C. whose 

senior investigator forwarded our concerns to…Birmingham! In June of 2019, we were told to 

work with the FBI in Montgomery. We met with the FBI (Montgomery) and provided details. 

Unfortunately, the agent contacted Birmingham and the investigation was blocked a fourth time. 

 

The Gift in the Compromising Photos 

 

The anonymous photos appear to show Alabama Power CEO Mark A. Crosswhite paying for the 

refreshing cocktails at the Moon Shine Lounge. Although receiving a drink (without alcohol) is 

permissible as a gift, U.S. Department of Justice guidelines specifically say: 

 

An employee may not solicit or accept a gift given because of his official position or 

from a prohibited source to include anyone who: 

 

• Has or seeks official action or business with the Department.... 

• Has interests that may be substantially affected by the performance of an 

employee's official duties.... 

 

The rules also state:  

 

• The timing of the gift creates the appearance that the donor is seeking to influence 

an official action. 

• The gift was provided by a person who has interests that may be substantially 

affected by the performance or nonperformance of the employee’s official job 

duties. 

• Acceptance of the gift would provide the donor with significantly 

disproportionate access. 

 

We are not sure what Town is drinking or even if it has alcohol. Yet, the timing of the gift, the 

timing of the meeting creates the appearance that Alabama Power and Crosswhite were seeking 

to influence an official action. 

 

Obviously Crosswhite and Alabama Power appear to have significantly disproportionate access 

to Town, even if the drink was not spiked or of high value. 
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In closing, we, the CDLU, have sought the affirmation of inherent goodness and best practices 

from Balch & Bingham, Alabama Power, and the U. S. Attorney’s Office in this fight against 

injustice and unsavory conduct regarding the Newsome Conspiracy Case. 

 

All three parties have disappointed us. 

 

In our 19 years of advocacy, working closely with law enforcement and federal investigators, we 

have never, ever been blocked or derailed.   

 

We believe you, the Office of Professional Responsibility, have the ability, the tenacity to correct 

a wrong. 

 

We appreciate your consideration. Our good wishes to you. 

 

 

 

K.B. Forbes 

Chief Executive Officer 

kb@cdlu.org 
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